TRANSLATION FROM BULGARIAN!

INTEGRITY PACT
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IN ACCORDANCE WIT ;&, m ED

European law, mcorporated n tﬂl’f" Conventmn on Corruption, the
Criminal Law Convention on Corrupt‘fq& ,tﬁe United Nations Convention against
Corruption, and the Convention on Combating Corruption, in which the
European Communities public servants and European Union member-states
employees are involved, and the Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions and their leading principles
and values of good governance of public affairs and public property, justice,
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responsibility and legal equality, as well as necessity for encouraging the culture
for rejection of corruption,

CREATING CONDITIONS for achieving the objectives Set out in the national
legislation and the respective legal acts of international and European law and
ensuring efficient anti-corruption behavior, good governance of the public sector
and enhancement of the confidence in public funds expenditures procedures,
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" [TO VER of“thls INTEGRITY

On the basis Of';'a emorandum of Understanding coficlud ed by and between:
Wil - "* \ % s N A O F#y;
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National Compaﬁy = and Transparency

International — Bulgaria

OPEN FOR ACCESSION

Page 2 of 19




INTEGRITY PACT

In the process of awarding and executing of a public procurement with the subject:
“Design and build of Struma motorway Lot 3.1 Zheleznitsa tunnel”, hereinafter
referred to as ,,PUBLIC PROCUREMENT” or the “TENDER”.

This INTEGRITY PACT is opened for accession to all TENDERERS within the
period of its signature by the INDEPENDENT OBSERVER and the
CONTRACTING AUTHORITY« an ‘yinN the ~performance of the public

Art. 1 (1) THE PARTIES accept to observe strictly the Public Procurement Act and
the European legislation in force in the fields of public procurement and financial
management and control over EU funding at any stage of the public procurement
procedure with the subject: “Design and build of Struma motorway Lot 3.1
Zheleznitsa tunnel” as well as to exert all efforts to achieve its aims and the aims

of this INTEGRITY PACT.
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(2) THE PARTIES accept to render active assistance to the supervisory, law
protection and judicial authorities, as they realize the particular value of the
protected public relations.

(3) THE PARTIES accept to inform each other for all alleged or established
infringements or violations connected to all of the stages of the preparation for
execution of the procedure of awarding and executing the PROCUREMENT.

Art. 2 (1) THE PARTIES and the1remployees,/mclﬁding those who have not been

N ate obhged to refrain from

purpose of galm g

!’#

I/’ b}

-bl‘.,;themsglves or third parties the co
and principles of la ar d.m chtradlc ’on ctive

during the fulfilment of" thew_ { %‘3

employees shall take advantage of omacqépt for themselves or third parties any
tangible or intangible benefit, which may influence their behaviour during the
process of public procurement, both from the other tenderers in the public
procurement and the performers, as well as from their related parties.

Art. 4 (1) In order to assess whether the obligations under Art. 1 — 3 have been
fulfilled THE PARTIES agree to provide the INDEPENDENT OBSERVER with
access to documents related to their participation within the award procedure,

Page 4 of 19




which the INDEPENDENT OBSERVER considers necessary for the performance
of its obligations under the PACT, as long as there are no limitations stemming
from the relevant legislation, as well as to give response to its written questions
under the conditions of confidentiality.

(2) The obligation of the CONTRACTING AUTHORITY under Paragraph 1
encompasses the documents, constituted by applying the Public Procurement Act,
as well as the documents composed aceords mg to the 1nterna1 regulatlons related

- Technical specifications/ assignments;

- Methodology for determining comprehensive assessment of the tenders under
the criterion for the most economically advantageous offer;

- Indications for the tenderers/candidates and requirements for the participation
in the procedure;
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(3) THE CONTRACTING AUTHORITY provides the INDEPENDENT
OBSERVER with access to the correspondence with other organs, connected to the
preparation of the PROCUREMENT, including opinions and reports given by the
Agency for public procurement, in the execution of its function for ex-ante control
under Art. 19 par. 2 p. 22 of the Public Procurement Act.

(4) THE INDEPENDENT OBSERVER shall store the information and this
information can be included in its reg o .ts in such a form that prevents the

.

identification of any indivi}dﬁal"s.-A"‘_.‘:. 1form \a

nt, including
if such exists

¥ o ”gé’

'_I‘ers of the Awarding Commission
1 .HéRITY after issuing the order for its

ALK S

appointed by the CONTRACTING
appointment.

(2) In the notification form the CONTRACTING AUTHORITY should state
information regarding the professional competence of the members of the
commission, connected to the subject of the procurement in the view of complying
with the requirements set out in Art. 34, par. 2 of the PPA. It shall be pointed
whether the latter are in a hierarchical relationship among each other.
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(3) THE INDEPENDENT OBSERVER is provided with access to the declarations
of the Commission member staff for the circumstances presenting conflict of
interests, obeying the restrictions of the Protection of Personal Data Act.

(4) The rules set out in par. 1 - 3 are applicable with regard to the persons or the
commission, which THE CONTRACTING AUTHORITY appoints to exercise
control over the execution of the contract awarded, under compliance with the
Protection of Personal Data Act

reports m/st:t‘ﬂﬁ Wa /y/ that it p];;even,\t
standpé@(_*_ a pi
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staff (both natural persons: and’ eg

been used in the preparatlon*and a%:rmg/fhe part1c1pat10n within the PUBLIC
PROCUREMENT and during the fulfilment of the awarded contract as well as
regarding the circumstances imposing a potential change of the external
contractor.

(2) In case that contracting parties of the TENDERER are legal entities, they should

thoroughly state name by name the people they engage directly for accomplishing
their obligations towards the TENDERER.

Page 7 of 19




(3) Upon request on behalf of the INDEPENDENT OBSERVER, the TENDERER is
bound to submit a statement of its expenditure for expertise, prepared in relation
with the preparation for its public procurement participation under par. 1 in a
format agreed upon in advance.

(4) The TENDERER accepts that the reporting period shall be in conform with the
reporting period of the INDEPENDENT OBSERVER.

preparation of rep T :
awardmg of the

Art. 13 (1) The PARTIES accept that the exchange of correspondence for the entire
duration of the PACT, including the implementation stage and the warranty
period, should be accessible by the INDEPENDENT OBSERVER on request. This
obligation concerns also the statements, which the CONTRACTING AUTHORITY
and the Contractor have created and exchanged during the execution of the
Awarded Contract in case the Contractor has acceded to the INTEGRITY PACT.
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(2) THE INDEPENDENT OBSERVER should keep a record of the workshops held
and control of work done which he shall submit to the CONTRACTING
AUTHORITY.

II. ENCOURAGEMENT FOR
ACCESSION TO T‘ HE INTEGRITY PACT

tamq .".ia‘ubh(; eSS 'to the WHITE
it w'e"gﬁ sectlon and informs

T

(5) The CONTRACTING AUTHORITYVrases the 1nscr1pt10n of the particular
TENDERER in the cases when the INDEPENDENT OBSERVER has ascertained a
violation of the INTEGRITY PACT regulations. The deletion/withdrawal is done
on the grounds of motives, submitted by the INDEPENDENT OBSERVER to the
CONTRACTING AUTHORITY.
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(6) THE INDEPENDENT OBSERVER publishes on his electronic page the manual
“INDICATORS FOR TRANSPARENCY AND INTEGRITY UNDER PUBLIC
PROCUREMENT” with the aim of providing detailed information for the
mechanism of actions of the INTEGRITY PACT.

ITI. SUPERVISION OVER THE PERFORMANCE

‘entit STe attend the meetings
" - "\ \}

'.", L
'V1t1e§ relafted to the perfor{mance Of‘, ﬁz q.w R

Art. 16 (1) In order to achieve the objectives of the PACT immediately after its
signing the TENDERER should designate a person in a managing position, who
shall be responsible for applying the regulations of the PACT.
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(2) The persons under Paragraph 1 carry out an internal monitoring over any
violation of the INTEGRITY PACT, as well as over the internal statements related
to the anti-corruption policy upon:

1. Its own initiative;
2. The initiative of the CONTRACTING AUTHORITY;

3. The initiative of the INDEPENDENT‘ '@BSERVER,;\
N N 2

INDEPENDENT OBSERVER

have been established, the INDEPENDENT OBSERVER shall notify the
CONTRACTING AUTHORITY and/or the TENDERER.

Art. 18 (1) In the cases where misconduct represents a disciplinary breach the
CONTRACTING AUTHORITY and the TENDERER shall be unconditionally
obliged to immediately initiate appropriate internal proceedings for clarifying the
actions of their employees.
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(2) The CONTRACTING AUTHORITY and the TENDERER should duly notify
the competent institutions and assist them in exercising their monitoring and
sanctioning powers when the breach or occurrence of misconduct constitute an
administrative or a criminal offence.
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2. Shall assess the conformity of the public procurement procedure with the
requirements of the current legislation and to the regulations of this PACT;

3. Shall make recommendations for prevention and elimination of established
violations in the procedure for awarding the public procurement, as well as during
the execution of the contract;

Page 12 of 19




4. Shall observe the actions of the CONTRACTING AUTHORITY and the
CONTRACTOR in the process of the execution of the contract;

5. Shall prepare a report for the observance conducted and discloses publicly the
results of his activity;

6. Shall give common recommendations with the aim of improving efficacy and
transparency of the CONTRACTING AUTHORITY’s policy for awarding
contracts as well as anti- corruptlon B@ﬁu ?Qf‘ the CONTRACTOR

;'\1)

'TRAQI;NK; AUTHORITY, t};e,; '
et (i 8 S

4. To request from the CONTMCTING%THORITY or the TENDERER to hold
internal procedures for establishing possible violations made;

5. To conduct anonymous questionnaires among the employees of the
CONTRACTING AUTHORITY, the TENDERES, as well as the counterparties that
are directly engaged in the procurement, in connection to the procedure of its
awarding insofar as the PARTIES accept that such are relevant for obtaining
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additional information regarding the application of the current PACT and for
receiving data for the preparation, awarding and the execution of the
procurement. The questionnaires are conducted under compliance with the
standards for confidentiality of the answers;

6. To make recommendations for suspension of activities contradicting to the rules
of acceptable behaviour and of fair competition and/or to violate the principles of
free and fair competition, pub11C1ty an/gi';‘ pansparency, equality and prevention of

discrimination;

,.ff i E:Q:g \
he TENDERERS the INDEPENDEN"PC'

L the fulfllment of the
and the TENDERER shall

in accordance with its status and its 'sptfdﬁc rlghts and obligations under this
PACT, and shall undertake actions in accordance with its recommendations for
abiding the applicable legislation, the regulations of documents that govern the
relationship with the funding of the activities over the project and the internal
rules and procedure.
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III. ACCOUNTABILITY
OF THE INDEPENDENT OBSERVER

Art. 23 (1) The INDEPENDENT OBSERVER shall prepare at least an introductory,
intermediate and final report on its activities by reflecting, respectively, the phases
of preparation, awarding and executing the public procurement.

(2) The final report of the INDEP h Q\ENT OBSERVER shall include the

(3) The drafts ( f ‘
submitted toi‘h ‘

a) Any behavior, which can negatwel' nift

the CONTRACTING AUTHORITY, of its employees of the TENDERER or of third
parties including behavior permitted by law, but incompatible with the good
practices, ethics, morale and purposes of this PACT;

b) Sharing of information made known during the performance of this PACT or

within the public procurement procedure or during the fulfillment of the awarded
contract on behalf of a TENDERER, the CONTRACTING AUTHORITY, their
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employees, contracting or subcontracting parties with the TENDERER, the
CONTRACTING AUTHORITY or third parties.

2. TENDERER in the INTEGRITY PACT is a participating party within the public
procurement procedure or a contractor of the awarded contract, which has joined
this INTEGRITY PACT.

3. PARTIES of the INTEGRITY PACT _are: the CONTRACTING AUTHORITY,

3tT bf.documents normally mamtémed bythé»‘

od
o-f

arrangements nox.

writing by the person, responsib };‘ ' mg”

PUBLIC PROCUREMENT" PRQC URE /and should be submitted in two
identical copies- one to the CONTRA(fTING AUTHORITY and one to the
INDEPENDENT OBSERVER. The declaration forms of acceptance sent by the
TENDERERS and the PACT should be kept for at least the same period as the one
for keeping the documentation regarding the PUBLIC PROCUREMENT
PROCEDURE and the fulfillment of the awarded contract.
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Art. 26 THE PACT terminates its activity by submitting information to the Public
Procurement Agency regarding the final execution of the contract of public
procurement or in case a decision has entered into force regarding termination for
awarding the procedure or after termination of the contract for execution, and no
later than September 30, 2019.

Art. 27 THE CONTRACTING AUTHORITY is obliged to provide a certified copy
of this PACT, signed by h1m and the L B PENDENT OBSERVER to each of the

,l—f'"/

- ‘ub—hsh\\ﬂus INTEGRITY PA@;I: on }h

_'? ‘74 -
;.@.f.i,.*h1_s‘P regardmg their

¥ .=.‘.<"*‘ 2” ,
' HE PRINCIPLES laid down

in Part One of this INTEGRIT¥ PAC\Tcun&zr the terms agreed upon in Part Two
and Part Three, in accordance with the apphcable law,

today, 30.11.2015,

The CONTRACTING AUTHORITY and the INDEPENDENT OBSERVER declare
their intent to apply the INTEGRITY PACT in its entirely regarding all actions of
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selection, awarding and fulfilling the procedure for public procurement with the
subject of: “Design and build of Struma motorway Lot 3.1 Zheleznitsa tunnel”.

FOR THE NATIONAL COMPANY FOR TRANSPARENCY

“STRATEGIC INFRASTRUCTURE /77 | ERNATIONAL =BULGARIA

e A
PROJECTS” X %s;ﬁ&’" X

: =74,
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\\\“"I’
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Appendix No. 1

Application form for accession to the Integrity Pact
TO THE ATTENTION OF

NATIONAL COMPANY “STRATEGIC INFRASTRUCTURE PROJECTS”
(CONTRACTING AUTHORITY)

. ‘*”’f‘l t aphcatlon I -n

perseverance and in good faﬁth.aH' ob\ﬁgi&;i s s e‘tieﬁh in the INTEGRITY PACT.
I declare that , “ shall benefit from the possibilities given by the

INTEGRITY PACT entirely and only in the morale of the principles supported by
it.

Sincerely: ......ccovvniiiiininnnnn.

(representing the ,,
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