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INTRODUCTION 

This summary presents the key findings of Transparency International Bulgaria, an independent 
observer, from the monitoring of the contracting phase of the procurement procedure for the 
design and works of Struma motorway lot 3.1, Zheleznitsa tunnel. 

The evaluation phase of the procurement was finalized well in advance of the initially envisaged 
deadline, which should have allowed for timely contracting and start of the execution as early as 
autumn 2018. Nonetheless, a number of events, although not directly connected to the 
contracting procedure, led to a significant prolongation of the latter – from August 2018 to 
February 2019. 

The findings and conclusions presented in this document are based on the monitoring, conducted 
on the grounds of the Integrity Pact, signed between Transparency International – Bulgaria as an 
Independent Monitor and the Road Infrastructure Agency (RIA) in the capacity of Contracting 
Authority. 

The monitoring methodology incorporates review and analysis of publicly available documents 
and data, provided by the respective authorities and public registers, information provided by 
the RIA both in writing and during meetings with the monitoring team, media publications, and 
FOIA requests. 

The full monitoring report is available in Bulgarian language at the dedicated website 
http://integrity.transparency.bg/, “Publications” section. 

 

KEY ASPECTS OF THE CONTRACTING PROCESS 

Contracts for the execution of Lot 1 and Lot 3 

The contract for the design and construction of Lot 1 – the north exit and two bridges across the 
Struma river and the railway, has been signed on 16.10.2018 with the selected contractor DZZD 
"ZHELEZNITSA - SEVER" – a partnership of three companies under Glavbolgarstroy Holding, 
namely GBS - Infrastructural Construction, Glavbolgarstroy, and GBS International. 

The price offered by the contractor amounts to 29,985,345 BGN (~EUR 15,331,309) excluding 
VAT. The timeframe for execution is 600 calendar days, including 100 days for elaboration of the 
detailed technical design, 20 days for design final verification, and 420 days for construction. 

The contract for the execution of Lot 3, consisting of 400 m road and an agricultural underpass, 
has been signed with the Bulgarian company PST Group on 28.09.2018. The time limit for 
implementation is 660 calendar days, 100 of which – for technical design, 20 for design final 
verification and 480 for execution of the works. PST Group offered a price of 18,442,297.40 BGN 
or appx. EUR 9,429,397 (VAT excluded). 

The initially set starting date of the execution phase was the date of the contracts’ signature, that 
is 16.10.2018 and 28.09.2018 respectively. The first 100 days scheduled for the technical design 
in both lots, thus, have expired in early January 2019. 

http://integrity.transparency.bg/
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Because of the delayed selection of Independent Supervision (Engineers, as per the FIDIC 
standard contract)1 to the three lots of the Zheleznitsa tunnel construction, the Contractors for 
both Lot 1 and Lot 3 could not submit the technical designs according to the agreed schedule.  

In early January 2019 the contracts for Lot 1 and Lot 3 were amended providing for 
postponement of the starting date to “the date of receiving by the Contractor a notice from the 
Contracting Authority about the signed contract with the Supervisor”. 

 

Challenge of the decision for selection of Contractor for Lot 2 

The selected Contractor for Lot 2 – the biggest and most complex part of the tender was DZZD 
"AM STRUMA TUNNEL 2018", a consortium of three Bulgarian companies – GP Group, Global 
Construction, and Via Plan. 

The decision for selection of contractors was challenged in the part concerning Lot 2 by two of 
the unsuccessful bidders – Aktor SA and Consortium "TODINI BULGARIA" DZZD (Todini 
Costruzioni Generali, Italy and Todini Bulgaria). Later, the latter withdrew their compliant.  

The Road Infrastructure Agency took advantage of the option provided in the legislation to 
request preliminary execution of an individual normative act, in this case for the permission to 
sign the contract with the selected contractor before the final judgment on the appeal. The 
Contracting Authority’s motives were that the deadline for project implementation was 
approaching and starting the execution as soon as possible was in public interest. 

In the meantime, in October 2018, a feature of an internet media about malpractice in use of EU 
funds was realised. The publication, named “GP GATE” involved allegations against GP Group and 
other national construction and consultancy companies.  

The publication triggered a broad media and public criticism. The Prosecution announced start 
of an investigation against the lead partner of the selected Contractor and the Prime Minister 
told media that he had ordered the RIA to find means to withdraw the company from all 
procurement procedures that they participated in2. 

In response to the PM’s announcement, GP Group circulated an open letter stating their 
intention for voluntary withdrawal from the contract for Zheleznitsa tunnel3. According to 
information provided by the RIA to the Independent Monitor, however, such was never formally 
submitted to the Contracting Authority. 

                                                           
1 For the selection of Engineers to supervise the execution of the design build contracts the Road Infrastructure 
Agency run a separate tender, launched in March 2018. The decision for selection has been made in mid-December 
same year. The tender had been suspended twice: after the call opening and after the announcement of the decision 
for selection. Therefore, by the beginning of January 2019, there were no signed agreements with Engineers to 
perform the respective duties as per the FIDIC Yellow Book. 
2 See for example a report by bTV at https://btvnovinite.bg/bulgaria/borisov-naredi-da-izvadjat-dzhi-pi-grup-ot-
proektite-s-darzhavno-i-evropejsko-finansirane.html (accessed on 15.08.2019) 
3 See for example the online publication of “24 Hours” outlet https://www.24chasa.bg/novini/article/7098835 
(accessed on 15.08.2019). 

https://btvnovinite.bg/bulgaria/borisov-naredi-da-izvadjat-dzhi-pi-grup-ot-proektite-s-darzhavno-i-evropejsko-finansirane.html
https://btvnovinite.bg/bulgaria/borisov-naredi-da-izvadjat-dzhi-pi-grup-ot-proektite-s-darzhavno-i-evropejsko-finansirane.html
https://www.24chasa.bg/novini/article/7098835
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The preliminary execution was granted shortly after the media allegations. The RIA, however, 
unexpectedly decided to postpone the contract signature procedure until the challenge case was 
resolved. The Contracting Authority not only failed to provide any motives for alteration of their 
intension, but the decision itself was publicly communicated only after Transparency 
International – Bulgaria initiated the discussion. 

In January 2019 the challenge case was resolved. The Supreme Administrative Court decided in 
favour of the Road Infrastructure Agency and thus there were no more obstacles to start the 
contracting procedure. 

 

Contract for execution of Lot 2 

As visible from the decision of the Contracting Authority for selection of contractors, two of the 
thirteen bidders for Lot 2 had passed all evaluation stages and were included in the ranking list4. 

Given the conditions for participation in the tender, the bidders were obliged to declare that their 
offers would be valid for 12 months from the deadline for submission. In this way, the offers for 
the tender were valid until 28.11.2018. Thereby, after the final court resolution of the challenge 
of the decision for selection of the contractor for Lot 2, the Contracting Authority inquired the 
two successful bidders to reconfirm their offers which was necessary for proceeding with the 
contract signature.  

It should be noted here, that the Independent Monitor warned the Road Infrastructure Agency 
about the expiry of the offers back in November 2018 and recommended that they take the 
necessary actions in a timely manner. 

According to information provided by Road Infrastructure Agency, the selected contractor 
reconfirmed their offer, despite the earlier declared intentions to voluntary withdrawal from the 
contract for Zheleznitsa tunnel5. At the same time, the second best bidder declined 
reconfirmation6, which in practice meant that the Contracting Authority was able to offer a 
contract only to the initially selected contractor - DZZD "AM STRUMA TUNNEL 2018". 

The contract for design and construction of Lot 2, including the tunnel, the south exit and a 
helicopter landing pad, was signed on 11.02.2019. The price offered by the contractor amounts to 
                                                           
4 The Decision no.108/06.08.2018 (in Bulgarian language) is available at 
www.api.bg:8080/easytender/bg/orange/public/download.jsp?_json=%7Bpath%3A%27proc%5Cx2F972%5Cx2F71
761%27%2Cname%3A%270000009639-%D0%A0%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5-108-
%D0%BE%D1%82-
06.08.2018.pdf%27%2Cdigest%3A%27SHA1%3A3ACB1E6031B6EF0B41ADEB4293B29D0C3551526B%27%7D 
(accessed on 30.09.2019). For information on the results of the evaluation phase in English please see Summary of 
the Monitoring Report on the Public Procurement Procedure for the Design and Works of Struma Motorway, Lot 
3.1 Zheleznitsa Tunnel with three lots, opened with the Decision no. 115/17.10.2017. Phase I. Phase II, 
Transparency International – Bulgaria, available at https://integrity.transparency.bg/en/wp-
content/uploads/sites/2/2019/11/3rdTender_SummaryReport1_EN.pdf  
5 Please see the press release by RIA (in Bulgarian language), available at 
http://www.api.bg/index.php/bg/prescentar/novini/podpisan-e-dogovort-za-proektiraneto-i-stroitelstvoto-na-
tunel-zheleznica-na-am-struma/ (accessed on 30.09.2019). 
6 Ibid. 

http://www.api.bg:8080/easytender/bg/orange/public/download.jsp?_json=%7Bpath%3A%27proc%5Cx2F972%5Cx2F71761%27%2Cname%3A%270000009639-%D0%A0%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5-108-%D0%BE%D1%82-06.08.2018.pdf%27%2Cdigest%3A%27SHA1%3A3ACB1E6031B6EF0B41ADEB4293B29D0C3551526B%27%7D
http://www.api.bg:8080/easytender/bg/orange/public/download.jsp?_json=%7Bpath%3A%27proc%5Cx2F972%5Cx2F71761%27%2Cname%3A%270000009639-%D0%A0%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5-108-%D0%BE%D1%82-06.08.2018.pdf%27%2Cdigest%3A%27SHA1%3A3ACB1E6031B6EF0B41ADEB4293B29D0C3551526B%27%7D
http://www.api.bg:8080/easytender/bg/orange/public/download.jsp?_json=%7Bpath%3A%27proc%5Cx2F972%5Cx2F71761%27%2Cname%3A%270000009639-%D0%A0%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5-108-%D0%BE%D1%82-06.08.2018.pdf%27%2Cdigest%3A%27SHA1%3A3ACB1E6031B6EF0B41ADEB4293B29D0C3551526B%27%7D
http://www.api.bg:8080/easytender/bg/orange/public/download.jsp?_json=%7Bpath%3A%27proc%5Cx2F972%5Cx2F71761%27%2Cname%3A%270000009639-%D0%A0%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5-108-%D0%BE%D1%82-06.08.2018.pdf%27%2Cdigest%3A%27SHA1%3A3ACB1E6031B6EF0B41ADEB4293B29D0C3551526B%27%7D
https://integrity.transparency.bg/en/wp-content/uploads/sites/2/2019/11/3rdTender_SummaryReport1_EN.pdf
https://integrity.transparency.bg/en/wp-content/uploads/sites/2/2019/11/3rdTender_SummaryReport1_EN.pdf
http://www.api.bg/index.php/bg/prescentar/novini/podpisan-e-dogovort-za-proektiraneto-i-stroitelstvoto-na-tunel-zheleznica-na-am-struma/
http://www.api.bg/index.php/bg/prescentar/novini/podpisan-e-dogovort-za-proektiraneto-i-stroitelstvoto-na-tunel-zheleznica-na-am-struma/
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185 370 370.37 BGN (~EUR 94,778,365) excluding VAT. The timeframe for execution is 1060 
calendar days, including 150 days for elaboration of the detailed technical design, 30 days for 
design final verification, and 820 days for construction. 

The same as in case of Lots 1 and 3, this contract has been amended on 18.04.2019 postponing 
the starting date of the execution to March 1, 2019. 

 

CONCLUSION 

Being an Independent Monitor of the public procurement procedure for Zheleznitsa tunnel, the 
team of Transparency International – Bulgaria observed all three tenders for the project, the first 
being launched back in November 2015. 

Since then, numerous developments and events, caused mainly by the extremely challenging 
overall political situation, have taken place and affected the development of the Zheleznitsa 
tunnel procurement. Among these – amendments of the legal framework, change of the 
contracting authority responsible for conducting of the procedure for Zheleznitsa tunnel, 
multiple changes in the government and in the higher management of the Road Infrastructure 
Agency, instances of media allegations of wrongdoing in procurement and controversial 
reactions of the authorities. 

While it is crucial that the project is fully implemented within the deadlines of the 2014-2020 
programming period7, to date it is obvious, that the implementation of this complex 
infrastructure project will take nearly the same time as has the tender itself. In our opinion a 
better planning of the tender procedure and accompanying procedures8 was necessary. In 
accordance with the rights and obligations set in the Integrity Pact, the Independent Observer 
addressed numerous issues and provided recommendations to the Contracting Authority. We 
believe, that following these would have prevented to some extent such a big delay. 

As already mentioned, some events although not directly connected to the specific procurement 
procedure, have influenced its pace and raised concerns about shadow mechanisms that affect 
the actions of administrations and question their independence. 

More generally, our long-term experience in monitoring of procurement procedures allow us to 
conclude that the procurement legislation itself does not provide for sufficient guarantees that 
the contracting authorities act with respect to the principles of equality and non-discrimination, 
fair competition, transparency and accountability. Our observations rather reveal tendencies for 
a narrow interpretation of the legal provisions and their following in a formal way, which we 
cannot assess as indication of good governance and respect to the public interest. 

  

                                                           
7 The Zheleznitsa tunnel construction is funded by the European Structural and Investment Funds under the 
Operational Programme “Transport and Transport Infrastructure 2014-2020”. 
8 Such as, for instance, the public procurement procedure for selection of the consultants for supervision of the 
construction. 
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_____________________________________________________________________________________ 

The present report has been prepared within the European Commission initiative „Integrity Pacts – Civil 
Control Mechanism for Safeguarding EU Funds, Phase 2”. The project involves civil monitoring of public 
procurement procedures funded by European resources in a total of 11 EU Member States. The initiative 
has been implemented in partnership with 17 non-governmental organizations and is coordinated by the 
global anti-corruption movement Transparency International. 

The initiative aims to establish, through promoting a wider implementation of Integrity Pacts, a preventive 
mechanism for safeguarding public spending. The application of this instrument in practice demonstrates 
its importance for complying with the principles of competition, equality and non-discrimination. The 
Integrity Pact lays down rules for independent civil monitoring of public procurement procedures thus 
contributing to enhancing transparency and integrity in public procurement. 

In Bulgaria the project is implemented by Transparency International – Bulgaria. It conducts monitoring 
of the call for an open tender for the design and works of Struma motorway, lot 3.1 Zheleznitsa tunnel. 
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